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ATTORNEYS AT AW

215 South State Street T 801.413.1600
Suite 600 F 801.413.1620
Salt Lake City, Utah 8411 1 Www.smithhartvigsen,.com

BRYAN C. BRYNER

bbg@er@smjﬂﬁawunﬁne.com

August 29, 2008

Re: Tllegal spring diversion on Skyline Mountain Resort Lot il

Dear SN

It has recently come to the attention of the SSD and the Board of Directors of the Skyline
Mountain Resort that You are preparing, or have already begun, to illegally develop and divert
water from the spring on Spring Creek, which runs through your lot o - Skyline Mountain
Resort. A search of the records of the Utah Division of Water Rights indicates that You do not
have a valid or approved water right to make such a diversion. Rather, the right to divert the

Utah law prohibits developing a water Source, such as the spring, without approval from
the Utah State Engineer: “No appropriation of water may be made and no rights to the use
thereof initiated . . . shall be recognized except application for such appropriation first be made
to the state engineer in the manner heremafier provided, and not otherwise.” See Utah Code
Ann. § 73-3-1. Accordingly, your actions to divert water from this spring without a valid water
right are in violation of Utah law. Additionally, your use of the spring water constitutes an

CC&R 3.7 Drainage. No owner shal] do any act or construct any Improvement
which would interfere with the natural or established drainage systems or patterns
within the Project.

CC&R 3.9 Water Use. No owner of an Undivided Interest or user of a Assigned
Area or Dwelling contiguous to a stream or body of water shall have any rights

4824-8251-3922/SK001-001

— ]




Ié)& S R Mg h2

There are ten springs and three streams (Spring Creek, North Fork and South Fork

Birch Creek) on the property of SMR. These springs and streams cannot be

- altered, or the water flow changed, in any way. All members have full access to
all steams. No one may interfere with their natura] flow or divert them for any
reason.

A copy of this letter is being provided to the Spring Canyon Irrigation Co. and to the
Utah State Division of Water Rights, both of whom may have interests in thig matter.

Respectfully,

C &,r_,
Bryan'€. Bryner

Ce:  Scott Durrant, President,
Spring Canyon Irrigation Co.

Jerry D. Olds, P.E.,
State Engineer, Utah Division of Water Rights

Everett Taylor, President,
Skyline Mountain Resort Board of Directors

Frank C. Fraser,
Chair, Skyline Mountain Resort Special Service District

J. Craig Smith, Esq,
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